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*Subject to NPDES Phase I or II stormwater requirements
Focus Areas:  

Impaired streams whose watersheds contain agricultural operations. Areas with agricultural operations near surface water bodies, especially waters that are susceptible to nutrient enrichment. Areas with agricultural operations with little or no stream buffers, poor or leachable soils, and/or steep slopes.  

Description: 

According to the NCDWQ’s Integrated 305(b) and 303(d) Report (NCDWQ, 2006), agriculture is a significant cause of stream use impacts in the state.  Agricultural operations can pose a number of risks to water quality and public health, mainly due to the potential for runoff to become contaminated with sediment, pesticides, and fertilizers.  Excess nutrients in water can cause or contribute to eutrophication, anoxia (dangerously low levels of dissolved oxygen), and microbe outbreaks.  However, working lands are important parts of local histories and economies, and when properly managed, agricultural activities can be compatible with healthy water quality and aquatic habitat.  

The Upper Neuse Watershed Management Plan recommends that counties “assist in cost-sharing with farmers to implement practices to reduce the amount of sediment, nutrients, herbicides, and pesticides running off the land into nearby streams and lakes. These efforts may include conservation cropping [tillage], contour farming, crop rotations, chemical application plans, grazing systems, development of ponds, tree planting, and vegetated stream buffer maintenance.  At a minimum, work with Soil and Water Conservation Districts, Natural Resources Conservation Service, Cooperative Extension Service, and the state to help target areas for needed for agricultural BMPs.”  (For recommendation context, see Upper Neuse Watershed Management Plan §4.3 and p. 47.)
Generally, local governments cannot apply restrictions other than lot size to agriculturally zoned districts.  Within agricultural zones, USDA-Natural Resources Conservation Service (NRCS) standards and guidance may affect where facilities are sited.  Voluntary Agricultural District designations help ensure that rezoning decisions factor in existing agricultural operations.  Local Soil and Water Conservation District (SWCD) and NRCS personnel can assist farmers with siting agricultural activities on their lands.  

Nontraditional agricultural operations (e.g., horse boarding, nurseries, dirt stockpiling, community-supported agriculture, etc.) are on the rise and are likely to continue to do so as development encroaches on rural lands, farmlands become more fragmented, and/or some rural lands are converted to low-density residential developments with agricultural components.  Such nontraditional agricultural operations present management challenges because even though they are considered agriculture (and therefore cannot be regulated by the local government other than to protect public health), they may have significant amounts of impervious cover, fertilizer or pesticide use, or land disturbance and because local SWCDs may not have been made aware of them. 

In North Carolina, several agricultural organizations cooperate to support and manage agriculture, an effort informally referred to as the Conservation Partnership.  The NC Division of Soil & Water Conservation funds agricultural BMP installation.  The NC Department of Agriculture’s Cooperative Extension Service provides outreach, education, and training.  At the local level, NRCS and the SWCD aim to present a seamless interface to the landowners to administer conservation programs.  The NC Farm Bureau and other farm organizations may represent agricultural community interests in decisionmaking processes.  

Each SWCD receives funding from the state depending on the number of agricultural operations in the District and other factors.  Each local SWCD has and periodically revises a long-range plan that identifies local concerns and addresses local priorities.  SWCDs determine priority areas for BMP installation in annual work plans based on their long-range plans, state-level Division priorities, and a number of local parameters such as proximity to perennial waters, location within a critical water supply watershed, soil characteristics (e.g., leachability), and density of agricultural operations.  Counties and municipalities can provide input to the Districts during any of these processes.    
There are numerous programs that help farmers defray the costs of conservation measures and practices at little to no cost to the local government, many of which are administered by county SWCD/NRCS offices.  These programs are voluntary and often involve cost sharing between individuals and a state or federal partner to help the farmer pay for BMPs and other practices that reduce pollutants.  Farmers apply for cost-share funds through their local SWCD.  The District’s elected Board of Supervisors selects projects based on funds available and District conservation priorities.  Farmers have three years to implement the cost-shared practices. 

There are numerous programs that help farmers defray the costs of conservation measures and practices at little to no cost to the local government, many of which are administered by county SWCD/NRCS offices.  Most of these programs are voluntary and involve cost sharing between individuals and a state or federal partner to help the farmer pay for BMPs and other practices that reduce pollutants.  Farmers apply for cost-share funds through their local SWCD.  The District’s elected Board of Supervisors selects projects based on funds available and District conservation priorities.  Farmers have three years to implement the cost-shared practices. 

County SWCD and NRCS staff follow up on cost-shared agricultural BMPs through a variety of ways.  BMPs installed through cost-share programs are spot-checked annually to ensure compliance with their contract requirements.  Practices are documented in and checked against their Conservation Plans for the life of the practice.  Beneficiaries who do not maintain their cost-shared BMPs properly could be asked to either correct the problems or pay back a portion of the cost-share received.  Enforcement is typically handled by the agency that has authority over the funds provided.   

Not all BMPs are installed through cost-share programs.  For example, an agricultural operation on “highly erodable” lands must obtain and abide by a Conservation Compliance Plan, which makes numerous agricultural benefits contingent upon BMP implementation, regardless of whether the farmer receives cost-share assistance to do so.  Conservation Compliance Plans are checked for compliance as long as the farmer participates in any USDA farm program, such as commodity payments, crop insurance, farm loans, and disaster payments.    

The Neuse River Basin Nutrient Management Strategy (15A NCAC .02B) Agriculture Rule requires farms in the basin to collectively achieve a 30% reduction in nitrogen input to the estuary from 1991-1995 average levels.  Each agricultural operation must either participate in a Local Advisory Committee that demonstrates collective achievement of the goal OR it must implement DWQ-approved best management practices.  Croplands where animal waste is applied under an NRCS-certified animal waste management plan meet the Neuse Nutrient Management Rule, which requires fertilizer applicators to create a compliant nutrient management plan or obtain training (DWQ, 2007) (see Recommendation Sheet #10: Animal Operations Management for more information on management of animal operations and animal waste).

Basic Implementation Steps: 

Basic Implementation Steps parallel those for Recommendation Sheet #10: Animal Operations Management.

1. Encourage local farmers to seek assistance from Cooperative Extension, SWCD, NCDWQ, NRCS, and other organizations to voluntarily reduce water quality impacts, for example, by installing and maintaining agricultural BMPs. 

2. Encourage Voluntary Agricultural Districts (VADs) in the County.  VAD status is an important step toward implementing other agricultural conservation agreements, and it provides an important mechanism for entities to work together.

3. Create a memorandum of understanding for how the County will address animal and agricultural issues between local departments and agencies.  (Orange County has this type of MOU between its Planning Department and Orange County SWCD.)  Update the MOU on a regular basis or as conditions change. Ensure that nontraditional agricultural operations are included.

4. Participate in county-level SWCD determinations of priority areas for agricultural BMP installation and annual work plan updates (which take place between April and June).  (Districts can receive input at any time.)
5. Participate in annual NRCS interested stakeholders meetings (generally in November or December) to help coordinate conservation and planning efforts.
6. Obtain data on farmlands, pastures, lagoons, and spray fields from the local SWCD and the Farm Services Agency (FSA) on a regular basis.  Consider this information when planning county land use (fragmented farmlands are less viable farmlands).  (The FSA is currently undertaking a digital mapping initiative of agricultural areas nationwide that shows farm boundaries down to individual fields.  The NRCS also includes agriculture in its National Resources Inventory effort, a statistical survey of land use and natural resource conditions and trends on non-Federal U.S. lands.)

7. Encourage farmers to participate in local and regional watershed and land use planning efforts.

8. If problems with an agricultural operation in the Upper Neuse Basin are suspected, report these problems to the NCDWQ Raleigh Regional Office at (919) 571-4718 and to the local SWCD office.

Above and Beyond Basic Implementation: 

1. Create, post (on the world wide web), and make available a contact list on agricultural issues for citizens so they know who to call to learn more about local agriculture or for help with problems or questions.

2. Create an ongoing workgroup to address animal and agricultural issues in the county.  (Orange County is considering an ongoing workgroup.)  

3. Conduct public outreach to encourage private landowners to encourage them to enlist the assistance of the Farms Services Agency, Planning Department, SWCD, Cooperative Extension, etc.

4. Allocate local funds to assist farmers in the County with matches required by cost-sharing conservation programs.

5. Using a geographic information system and data obtained from NCDWQ’s NPDES unit, FSA, SWCD, and any local data, identify receiving water bodies and wetlands downstream of the operations listed in Basic Step 6. The Upper Neuse Watershed Evaluation Tool can assist with this analysis.  

6. Conduct water quality monitoring (upstream/downstream, paired watershed, before/after, etc.) to help determine whether agricultural operations are contributing to water quality problems.  

a. The local government can conduct the monitoring and analyze the data.

b. The local government can identify a partner to conduct the monitoring and report the data.  

Costs: 

· Staff time to coordinate with agricultural conservation agencies, attend meetings, etc.

· Staff time to work with the agricultural community

· Funds for cost-share matching assistance

Funding Opportunities:

· General funds

· Bonds

· Grants 

· Land conservancies and trusts

· Landowners 

· Section 319 nonpoint source grants 

· There are numerous programs to help farmers pay for BMP installation, such as EQIP, CRP, CREP, the NC Agriculture Cost Share Program, the Landowner Incentive Grant Program, and the Smithfield Agreement.  Local SWCDs can provide guidance on the appropriateness of these funding sources for various projects.

Potential Pitfalls:

· Small and nontraditional agricultural operations can slip through the cracks between development and agricultural management, especially if they are not participating in any SWCD/NRCS programs.  It is important that SWCD/NRCS and the Planning Department have a good working relationship to ensure that all agricultural operations are managed properly. 

· Several state laws (and case law) prevent local governments from regulating agriculture, especially if the ordinance under consideration is pursuant to the local government’s zoning and subdivision authority.  
· North Carolina’s 1979 Right-to-Farm law (NCGS §§106-700 to 705) limits the circumstances under which agricultural operations may be deemed a nuisance.  

· In the NC Supreme Court decision of Craig v. County of Chatham (No. 270PA01), the court found that State law [the Swine Farm Siting Act (NCGS §106-800) and the Animal Waste Management Systems statutes] preempts regulation of swine farms and thus counties are not authorized to adopt ordinances and rules regulating swine farms. Also, a Board of Health may not regulate swine farms under NCGS §130A‑39 upon considerations other than health.

· Definitions of agriculture often vary between different programs and regulations.  

· Agriculture, see NCGS §106-581.1

· Bona fide farm, see NCGS §153A-340(b)(2)  

· Most of the Implementation Steps listed herein would logically be handled by County SWCD staff.  To enhance outreach and management efforts, SWCD staff will need additional resources and support from their local governments.  
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